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—The MAILING DATE of this communication appears on the cover sheet beneath the correspondence address- 
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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 
OF THIS COMMUNICATION. 



_MONTH(S) FROM THE MAILING DATE 



- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed after SIX (6) MONTHS 
from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, such period shall, by default, expire SIX (6) MONTHS from the mailing date of this communication . 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

Status// / / 

Yi Responsive to communication(s) filed on_ 

U This action is FINAL. * 

□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is closed in 
accordance with the practice under Ex parte Quayte, 1935 CD. 1 1 ; 453 O.G. 213. 



Disposition of Claims . , , _ 

Of the above claim(s) 

□ CJ^m(s). 
teXiairr 



aim(s)- 
(/ciaim(s)- 
□ Claim(s)- 
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. is/are pending in the application, 
is/are withdrawn from consideration, 
.is/are allowed. 
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Application Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

□ The proposed drawing correction, filed on is □ approved □ disapproved. 

□ The drawing(s) filed on is/are objected to by the Examiner. 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 
Pri rity under 35 U.S.C. § 119 (a)-(d) 

□ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 11 9(a)-(d). 

□ All DSome* □ None of the CERTIFIED copies of the priority documents have been 

□ received. 

□ received in Application No. (Series Code/Serial Number)__ 



is/are rejected. 

- is/are objected to. 

- are subject to restriction or election 
requirement. 



□ received in this national stage application from the International Bureau (PCT Rule 1 7.2(a)). 

•Certified copies not received: 

Attachment(s) 



□ Information Disclosure Statement(s), PTO-1449, Paper No(s).. 

□ Notice of Reference(s) Cited, PTO-892 

□ Notice of Draftsperson's Patent Drawing Review, PTO-948 



□ Int rview Summary, PTO-413 

□ Notice of Informal Patent Application, PTO-152 

□ Other 
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Response to Amendment 

1. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

2. Any objections or rejections made in a previous Office Action that are not herein 
reinstated have been withdrawn. 

3. Claims 132, 136-137, and 139-142 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claim 1 1 of U.S. Patent No. 
6,204,241. Although the conflicting claims are not identical, they are not patentably distinct 
from each other because the polypeptides administered by the process steps recited in the instant 
application of a method for inducing myelination of a neural cell by a glial cell by using amino 
acid sequences encoded by SEQ ID NO:154-159 and amino acids 54-103 encoded by SEQ ID 
NO: 150, or amino acids comprising SEQ ID NO: 188-1 89, or amino acids encoded by SEQ ID 
NO:151, or amino acids 362-41 1 of SEQ ID NO:170, are polypeptides which are all contained 
within SEQ ID NO: 170 of claim 1 1 of the instant patent which recites a method for inducing 
myelination of a neural cell by a glial cell comprising administering amino acids 51-422 of SEQ 
IDNO:170. 

Applicant's arguments filed 2/1/02 have been fully considered but they are not persuasive 
because Applicant argues that the patented claims do not contain any suggestion to use smaller 
polypeptide fragments in the method of the instant invention. This is not persuasive because at 
least one species of each of the rejected instant claims is found within the patented method 
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reciting SEQ ID NO: I 70 and the instant claims all use open language which encompass the 
patented claims, i.e. there is no limitation in the rejected claims to exclude them from 
encompassing the patented claim, so the rejection is maintained. The grounds of this rejection 
could be obviated by amending the claims to recite closed language that would exclude SEQ ID 
NO:l 70 from the instant claims. 

4. Claim 143 is objected to as being dependent upon a rejected claim. 

5. As allowable subject matter has been indicated, applicant's reply must either comply with 
all formal requirements or specifically traverse each requirement not complied with. See 37 
CFR 1.111(b) andMPEP § 707.07(a). 

6. THIS ACTION IS MADE FINAL, Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 
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Art Unit: 1647 



Any inquiry concerning this communication or earlier communications from the examiner 



should be directed to Stephen Gucker whose telephone number is (703) 308-6571. The examiner 
can normally be reached on Monday to Friday from 0930 to 1 800. If attempts to reach the 
examiner by telephone are unsuccessful, the examiner's supervisor, Gary Kunz, can be reached 
on (703) 308-4623. The fax phone number for this Group is currently (703) 308-4242, but 
Applicant should confirm this by phoning the Examiner before faxing. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the Group receptionist whose telephone number is (703) 308-0196. 





Stephen Gucker 



April 22, 2002 



